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{AJA SSBHA DEPARTMENT. 


The following Act, which has received the assent of His 

Highness the Maharaja Bahadur, is hereby published for general 
information ; 

Act No. XI of 1997. 


The Jammu and Kashmir Town Planning Act, 1997 . 


Preamble 


Whereas ii is expedient that the development of towns should 

be regulated to secure to their present and 
future inhabitants sanitary conditions, 
amenity, and convenience ; it is hereby enacted as follow's ; — 

CHAPTER I. 


Preliminary. 

1. (1) The Act may be called “The Jammu and Kashmir 

Short title Md extent Town-PJamiing Act,” S. 1997. 

instance to the Munici- 
I^lties of Srinagar and Jammu but Government may by notifica- 

Government Gazette direct that it shall extend in 

whole or m i»rt to any other part or parts of the State. 

ment Act No^ ivT“iQ^n and 

ment Act JNo. IV of 1996 is hereby repealed ; 

pealed'Xlfsha\^ section 3 of the re- 

be deeiMd to anything contained in this Act, 

2 . In tb« Act, ojUess there is anything re^gnantt the 

BftfinitioDa. subjcct Of Context— 

Monicipality ancT'a'Tovm A?ea*r ^ Committee in a 

««ch Committee or omcLts th. r ® Area and 

‘kia Act in any other 

0) “ow^'r To*" Plan-ing i 

eeivmg or entitled to receive '■®- 

of ■'■VPrepctly^n conned fh rents or ^profite 

, (4) “plan” is a man .. . a *0 »otd is used : 


to apply • 















(b 2 ) 


(5) “plot” means a continuous portion of land held in oile 
ownership other than land used, allotted or reserved for any 
public or Municipal purpose ; 

(6) “prescribed” means prescribed by rules made under this 

Act ; 

(7j “reconstituted plot” means a plot which is in any way 
altered by the making of a town-planning scheme otherwise than 
by the severance of land used, allotted or reserved for any public 
or Municipal purpose ; 

(8) “responsible authority” means the authority or person, 
who is specified in a scheme as .responsible for carrying out and 
enforcing the observance of all or any of the provision of the 
scheme or for enforcing the execution of any works which under 
the scheme are to be executed by any other person ; 

(9) “scheme” means a town-planning scheme and includes 
a plan and its appendices relating to a town-planning scheme ; 

(10) “town-planning” includes town improvement. 

CHAPTER II. 


3. 


Town-Planning Scheme. 

A town-planning scheme may provide for all or any of 

be the following matters:— 


Mattets that may 
dealt with in scbeoas. 

la) the laying out or re-laying out of land, either vacant 
or already built upon, as building sites or for any of the purposes 
mentioned in this section ; 

(6) the construction, diversion, extension, alteration, im¬ 
provement or closure of streets, roads and communications ; 

(c) the construction, alteration, removal or demolition of 

buildings, bridges and other structures ; 

(d) the acquistion by purchase, exchange or otherwise, of 
any land or other immovable property within the area included 

in the scheme whether required immediately or not; 

(e) the redistribution of boundaries and the reconstitution 

of the plots belonging to owners of property comprised in the 

(/) the disposal by sale, exchange, lease or otherwise of 

land acquired or owned by the Committee ; 

(g) transport facilities ; 

()») water-supply ; 

{j} drainage inclusive of sewerage and of surface dramag 

Allotment or reservation of land for streets, roads, 





sqoares, bouses, buildings tor religious ana cnaritaoie purposes, 
open spaces, gardens, recreation grounds, schools, markets., shops, 
factories, hospitals, dispensaries, Government and Municipal 
buildings, and public purposes of all kinds ; 

(/) construction of houses ; 

(m) the preservation of objects and building of archeologi¬ 
cal or historic interest or of natural beauty or actually used for 
religious purposes or regarded by the public with special religious 
veneration ; 

(n) the imposition of conditions and restrictions in regard 
to the character, number, architectural features and height of 
constructions to be allowed in specified areas, and the purposes 
to which buildings or specified areas may or may not be appro¬ 
priated, and the provision and maintenance of sufficient open 
spiace about buildings ; 

(o) the suspension, restriction or modification so far as may 
be necessary for the carrying out of the scheme, of any provi¬ 
sion in the Municipal Act or the Town Area Act or in any rule 

or bye-law made under either of the aforesaid Acts and in force 
in the area included in the scheme ; 

(p) the advance to the owners of land or buildings com¬ 
prised within the scheme, upon such terms and conditions as 
may be provided by the scheme, of the whole or part of the 
amount required for the erection of buildings or for the carrv- 

wkh^the sc^^ alterations or improvements in accordance 

this k'*®'’ inconsistent with the objects of 

tuis ACi M may be prescribed. 

adeamte'^Dfo Town-Planning Scheme shall contain 

house by the execution of any scheme sanctioned undeT twl 

4. ( 1 ) The size and shape of every reconstituted plot, shall 

pio*8. so determined as to render it, so for as 

/«v r j he suitable for building purposes 

.h°, 'I"'*®' for 

scheme may contain proposals - 

‘ tiuLlr Pl=t by the alteration of the 

of an original plot ; 

or^'^moiv' orilhia?* consent of (he owners, that two 

ownersnip in sTver^ w' r®"®'’ held in 

therf^fis»r , m joint ownership, shall 

be held in 'ownerahTn*^^^'^^ alteration of boundaries, 

plot; wnership m common as a reconstituted 


®®ooiiititiited 


( 4 ) 

(c) to allot a plot to any owner dispossessed of land in 

furtherance of the scheme; and 
{d) to transfer the ownership of a plot from one person 

to another. 


CHAPTER III. 

Making Variation and Revocation of Schemes and 

THEIR EFFECT. 


5 Q) The Government may appoint a person to be 

o, Director of Town PlanDing and assign to 

of Town Planning. him such Salary and establishment as _ tney 

(2) The cost of such officer and his establishment shall be 

paid out of Government revenue. 

(Vj The Director of Town Planning shall exercise such 

power's under this Act as may be delegated by the Governnient 
and shall discharge such duties under the Act and be con^lted 
in such other matters by the Municipal and Town Area Com¬ 
mittees as may be prescribed. j -j ^ 

6 (1) The Committee may, by resolution, decide to 

r , , . „ prepare a scheme in respect of any land, 

toS^oJ adopt .cbemc. within the Municipal area or in its vicinity 
outside such area, or to adopt, with or without modifications, a 
draft scheme proposed by all or any of the owners of any srch 

land. town-planning scheme made or adopted by the Com- 

“u.renci’of the Committee ot of the Revenue Department, as the 
case may be, having inrisdiction °''.7Department 

Z‘reX"cL coX to aend "a final reply thereto, 

.nrh rnncnrrence shall be deemed to have been given • . , . 

Provided further that, " “"X' 

^rTcvenuc"De"p:;mon,,U-rn.e pe™it 

’ published frr public information in the 

mbiiootionof dntft scbenic. prescribed manner. . , 

8. Notwithstanding anytning contained in actions 6 and 7 

the Gevernment may, m 5®^“* “ 

rowerofOoToiDinont to -f^^r such inquiry as they may utcni 

“ nreessary. by notification in the Government 



( 5 ) 


Gazette, require the Committee, before a fixed date to prepare, 
publish and submit for their sinctioii a drift scheme with respect 
to any land in regard to which a town-planniug scheme may 
be made. 

contain the 


9. 


(1) Every draft scheme shall 

particulars:— 


following 


Oonlentc of draft scheme. 


(a) 


(6) 

(c) 

(e) 


area 


a plan showing the lines of existing and proposed 
streets together with their existing and proposed sec¬ 
tion or profiles ; 

the ownership of all lands and buildings in the 
to which the scheme relates ; 
the area of all such lands whether public or private ; 
a full description of all details of the scheme under such 
clauses of section 3 as may be applicable; 
a financial estimate of the receipts and expenditure of 

-- M 


the scheme; 

(f) any other particulars or plans that may be prescribed 
or specially required by the Government. 

(2) Every draft scheme which includes a housing scheme 
shall also contain the following particulars, namely: 

(i) the approximate number and the nature of the houses 
to be provided ; 

(t*) the appronimate quantity of land to be acquired and 
the localities in which land is acquired ; 

(w) the average number of houses per acre ; 

(tv) area under roads ; 

(v) area under spaces for public purposes including re- 
creations ; and ‘ S ^ 

incidental to the housing scheme. 

(3) A draft scheme may provide that any oerson who 

the scheme or who neglects or fails to c^rnSr* th a^v S 

provrsmn. shah, - »nviction,^be p„„,hable un"dL sec, 1^38 


8 of the”pubiica 

tion of a diaft scheme any person affected 

any objection or sL’ggestion^relating^Lre°o'^th”^r^^^ writing 

as It thinks fit. “hgestion and may modify the scheme 

shall be snbmitted**to The'^SvernmenOf^^^ by the Committee 

of such submission shall be puSd in he pre'scribedt 

(3) The Government mo« __ P*^®^ribed manner. 


sanction 


8rh: ®«ch inquiry as t 

erne with or without modifetions, 


or 


may 


..V.**. ww- date of publication of 
the execution of the scheme shall be 


( 6 ) 

refuse to sanction the scheme or return the scheme to Committee 

for reconsiderationo 

(4\ Th6 sanction of the Governmont to a scheme under 
sub-section (3) shall be published by notification in Government 
Gazette and such notification shall state at what place and tim^ 
the scheme will be open to the inspection of the public. 

(5) A notification under sub section (4) shall be conclusive 
evidence that the scheme has been dcly made and sanctioned. 
The scheme shall have effect from the nnbbcation of 

such notification, and 

commenced forthwith : r 

P.ovided that, where the scheme so provides, the execution ot 
the scheme or any part thereof may be deferred until such time 

as may be fixed in the scheme. 

11 A town-planning scheme sanctioned under section 10 

nn of mav at any time be varied or revoke 1 by a 

^ v.nat.on or .voc.t.n Of ^ Supplementary Scheme 

published and sanctioned in accordence with this Act wi^h the 

puwSn of a notification under section 7 
or section 8, no person shall erect, or proceei 
with any building or work on, or enter into 
Tarry cut a contract in respect of land within 
the area included in the scheme, without 

%°^,^VeTtTof^hfSLtion of the Government 

sanctioning a scheme under section 10, all 

owners of land and buildings in the area 
effected by the scheme who propose to - 
struct or reconstruct or in any ^7 » « 

add to buildings shall be constructed 

quirements of such themes. and no g 

or reconstructed in any area m ^ scheme for any 

bidden in the scheme, ot which ^ res.rv.a 

purpose which the 

^ ^ into force, the responsible 

Fewer of oioo'ikire lo make a provisional or -r 

to remove.Tun'd^wn, or almr any 

work in the area -rthr erection or 

ryirr:rw^b rnr^-iU of the scheme 
has not been complied with , or 

(b) to execute withm a specific^ pro ^ y scheme, 

is the owner’s duty to execute unuc 


Permistion to be t ikeu 
(•or ooriitroction etc , nfter 

public‘tion of draft Bcbenio. 


Ol)lig'*tion on owncri to 
comply with flchetne ftfter 

• iDCAiOD 



scheme comes 
authority may 
requiring an 


enfoTO® toh®itii’'. 

(O) 


( 7 ) 


where the reepcnsible authority is of opinion that delay 
in the execution of the work would prejudice the 
efficient operation of the scheme. 

(2) The responsible authority shall serve a copy of the 
provisional order made under sub section (1) on the ov;ner, to¬ 
gether with a notice requiring him to show cause, within a 
reasonable time to he specified in such notice, why the order 
should not be confirmed. 

(3) If the owner fails to show cause to the satisfac¬ 
tion of the responsible authority, the said authority mav 
confirm the order granting such iuiihtr feriod as it ma} deem 
tit. to execute the work and such order shall be communicated 
to and be binding on the owner and rray be enforced. The 
expenses of enforcement may be recovered in the prescribed 
manner. An appeal shall lie to the Governirient, against the 

order of the responsible authority and their decision shall be 
final. 

(^) After a scheme is sanctioned by the Gcvcrnmenl the 

power of carrying out the provisions of this Act shall vest iil the 
responsible authority. 


t 


CHAPTER IV. 

-COMPENSAIION FOR INJURIOUS AFFECTION AND CONTRIBUTION 

FOR Betterment. 

15. Any person whcee property is injuriously alfccted by 
R-gbt to compFiisatfon. ^*^7 ^efusal to grant the permission applied 

torrn-plsnning schem^rSai re'rkef “f-ToU 

within the time (if any) limited by the scheme” the pur^e 
than three months after the date nf nnKi; 4-* » being less 

entmed^tr“b?®”‘ ‘he scheme undei ®c”tion 

entitled to obtain compensation in recn^ri- A, be 

Municipal or Town fund, as the case may be 
lo. A person shall not be entitled fo ' 
fo?bnnder section 15 on account “nation 

-irClr erected on cr co„tralS‘e,°of7d.e? 

PObli«tion of a noMcatlo^nndef Section "t Sre 

Provided that this provision shall nnf * 

weeted contract made or other thine don ^ building 

permission granted under secUon 12 ^ accordance with f 



( B ) 


17. (1) Where propeity is alleged to be injuriously 

,• .. * affected by reason of any provisions contain- 

"Exclusion or hmitiition of , ^ 


oompensation 
cases 


in ceitain 


CLl I, V-vn-v. J --- 

ed in a town-planning scheme, no compensa¬ 
tion shall be paid in respect thereof, if or 
in so far as the provisions are such as would have been enforce¬ 
able without compensation under any law, rule or bye-law at the 

time in force. , • • • i 

(2) Property shall not be deemed to be injuriously 

affected by reason of any provisions in-erted in a scheme, which 

impose any conditions or restrictions in regard to any of the 

matters specified in section 3, clause (w) or clause (»). 

131 Where a person is entitled to compesation under this 
Act in reip«t of an^atter or thing and he would be entitled 
to compensation in respect of the same matter or thing under any 
other Act, he shall not be entitled to compensation in respect 
of that matter or thing under both the Acts, nor shall he be 
entitled to any larger compensation under this Act, than h 

would be entitled to under the other Act. ^ 

18. ( 1 ) The Committee may, within three months irom 

the date of an award of compensation in 
respect of property injuriously 

Mon of the •oheme. make an application to the Government to 

sanction the withdrawal or modification of all or ^ ® 

pensation and give notice of such application the owner of such 
property. Government accord such sanctm, a^rd of 

with the claim for compensation. the rieht 

(3) Nothing contained in this section sha _ resoect 

of the oJner to make a fresh claim for 

of the modified scheme sanctioned by the Governm 

sub-section^2)^^ard of compensation in respect of 

jurions/y affected shall Jhr^ (D 

‘■'^rng oTSe oUrnient on the appllcat.on 

WhtrTbT the"g of any town Plannmg -teme 

^ the value ol any property has ® 

Power to lory bettermeot jg to increase and where sucn ,. 

contiibntor. ptovides for levy of a betterment . 

tion, the atmmitte, if >t “ak™ a^ claim for^*e 

mornte ato dati’of 



( 9 ) 


Government sanctioning a scheme under section 10 shall be en¬ 
titled to recover from the owner of such property an annual 
betterment contribution for such term of years and at such uni* 
form percentage of the increase in value not exceeding ten per 
cent, as may be fixed in the scheme : 

Provic^ed that the aggregate amount of the contribution so 
recovered shall not exceed one-half of the maximum increase in 
value during the aforesaid term of years as ascertained under 
the next following section. 

20. The betterment contribution shall be levied according 

Betteiinent contribution fo the foUowing principles 
hoir oalcnlated. 


{U) In respect of each property on which the contribution 
may be levied under section 19, its market value at the date of 
the resolution under section 6 or the publication of a notification 
under section 8, as the case may be, shall be estimated without 
reference to the improvements contemplated in the scheme. 

(b) In each of the financial years following that in which 
the scheme takes effect under section 10 sub-section (5) the 
market value of each such property on the first day of ICatik of 
that year shall be estimated by the responsible authority. 

(c) If in any financial year, the market value estimated under 
clause (6) does uot exceed that estimated under clause (a) no 
betterment contribution shall be levied for that year, 

(d) If, in any financial year, the estimated market value 
mder clause 6) exceeds that under cUuse (o). the Committee 

sh^l levy on tne difference a betterment contribution according 
to the percentage fixed in the scheme : ^ 

..lo in estimating the market value of land under 

(a) or clause (6), the value of buildings or other works 

21. (1) The betterment contribution shaU be a first charge 
AsMMment aod collection property on which it is due, subiect 

of bettennent contribution, to the prior payment of land revenue if 

shall be oaid in K u Government tbS ’and 

of one-half of the aio^t 

colle^Uon^o^S^teSSmL?^^ TS?““ assessment and 

in respect thereof. ° ntion and the right of appeal 

'Vp1ac« be exempt : 


ib) 


places 

the 


animals 


( 10 ) 

schools for the deal and dumb, asylum for the aged 
and fallen women and such similar institutions tun 
purely on philanthropic lines as are approved by the 
Comn.itte ; 

(c) such ancient monuments protected under the existing 

law as are not used as residential quarters or public 

offices ; 

{d) charitable hospitals and dispensaries but not including 
residential quarters attached thereto ; 

{o) burial and burning grounds ; 

■ A such other lands and buildings as the Governinent 
may notify trom time to time or as may be specially 
mentioned in the scheme. 

22. (1) II the ownor of any property separately registered 

in the Municipal assessment book and 
assessed to a betterment contribution in any 
qain bis parliculsir objects to the 3.iiiount of 

such contiibution on the ground that the market value estimated 
under clause (.6) ol section 20 is excessive, he- shall state t^he 
market ^alue which, he contend?i is correct, and iray, wit in 
30 days ol the date on which the detirminaiion of his objection 
^ .. 1 . written notice, require the Com- 

together with any building or other 


or appeal becomes final, by 
mittee to acquire the property 
works that may exist thereon. 
(2) The Committee shall 


me w.—.. thereupon cither acquire the pro- 

Dcttv or accept the market value as stated by the owner and 
revise its atsessment ol the betterment contribution in accordance 

'^"T3rincase the Committee elects to acquire the property 

the compensation payable there lor shall accor^dhie 

ing to the provisions of the Land Acquisiiio . 

to those provisions as modified by sections 29 » 

Provided that the compcn.at.on payable lor the property 
apart Irom the huddinfS or other works ‘‘'ereon snajl not 
exceed the market value stated by the owner 

tion (1). 

CHAFTEK V. 

TuE Aruitratok. 

23. (1) Atler a scheme has 

•loToniinoot, u> .ppoiut mciit iiuy ail person interested 

•ri.itr.tof ponsiblc audionly of ««tAhliah. 

n the scheme shall a 


promt an irbiuaiir ^ith sulficient establish 


( n ) 


ment to discharge all or any of the following duties: 

{a) To pass such orders as may be required under 
clauses {a) to {d) of sub-section (2) of section 4; 

{b) To define, and, where necessary, to demarcate or cause 
the demarcation of reconstituted plots or the areas 
allotted to, or reserved for, the purposes mentioned 

« « f m ^ ^ A* ^ 


(c 


in clause {k) of section 3 ; 

To decide, in reference to the claims iiiade, whether 
any property is injuriously affected within the mean¬ 
ing of section 15. and award the compensation, if 
to be paid to the owner concerned, in accord- 

* M % M t . *• m » . __ 


any 


ance with the provisions contained in Chapter IV ; 
and 

id) To determine, in reference to the claims made, the 

properties which are liable to the betterment contri¬ 
bution under section 19 and estimate and record 
their market value at the date of the resolution under 
section 6 or the publication of a notification under 

section 8, as the case may be, in accordance with the 
provisions of clause a) of section 20 

(2) The decisions of the arbitrator under clauses (u) and (ft) 
of sub-section (1) shall be read as part of the scheme sanction¬ 
ed under section 10 and shall be final and binding on all per¬ 
sons : 

Provided that where any such decision .s in conflict with 
any provision in the scheme it shall require the approval of the 
Government, ann on such approval being given shill be deemed 

“ heror““°“ varied the sanc- 

24. ( 1 ) The arbitrator shall give notice of his proceedings 

JSL. 1°^ conduct them in tlie prescribed manner 

“ communicate his decision to the parties 

nndeiie''c<Se“o?'civil"prtrdure 

evrdence on oath and of eSinv X/ t , 

jecu. ^ production of documents and material ob- 

( 3 ^ Tril0 Costs o£ a.%11 i* 

arbitrator shall “be"!!?:to''Xrs^mrio:"aSr 


the arbitrator 


shall have full power to de erm W k u 
property and to vbat extent such "hat 

25. (1) Any pSrty 4Sd *1 P™ » ““aid. 

J nlie^a (:rof 11 :;“ IdT 

•ection il) Of seirL ^ 


( 12 ) 


months from the date of the communication of such decision, 
appeal to the District Judge. 

(2) The decision of the arbitrator under clause (c) or clause (tf) 
of sub-section (1) of section 23 and, when an appeal has been 
preferred under sub-section (1), the decision on such appeal shall 
be read as part of the scheme sanctioned under section 10 and 
shall be final and binding on all persons. 

CHAPTER VI. 


Finance. 


26. 

Muicipiil 
planning fond* 


town- 


(1) The receipts of the Committee under this Act or 

any town-planning scheme made thereunder 
shall form a separate town-planing fund and 
all expenditure under this Act or any town-planning scheme 
thereunder shall be defrayed out of such fund. No portion of 
the fund shall except with the sanction of the Government, be 

extended for purposes not provided for by this Act. 

(2) The moneys required, in the first instance, to establish 
such fund and any deficiency from time to time occurring in 
“ch fund by reason of the excess of expenditure over receipts 
shall, subject to such rules as the Government may frame m 
this behalf, be supplied out of the general Municipal Fund or 
out of Government subventions or out of moneys borrowed m 

pursuancCe^faJhis^ccounts shall be maintained by each 

Committee for its town-planning fund. 

27. The Committee, taking action under this Act, shall 

be deemed to be a local au.honty as 
defined in the Local Authorities Loans 

Act, for the purpose of borrowing money under the ^ 

that Act, and the making and execution of a 
scheme shall be deemed to be a work which such local 

authority is legally authorised to carry out. Committees 

28 With a view to afford facilities to the Committees 

. .' . . for obtaining the funds they require for 

fund? the purposes of this Act, the covem 

ment may constitute a general town-planning fund. . 

(2) The moneys required in .the first ^ 

such fund and any deficiency /to™ 'rMeiotf 

therein by reason of the excess of disbotsemMW 
shall be supplied out of Government revenue 

borr^ings^^ Government may prescribe, the terms and 
ftAna on which loant mav be given, or grants made, 


bomw 



V 


( J3 ) 

general town-planning fund, to any Conwiittee for the purpose 
of making or executing a town-planning scheme. 


CHAPTER VII. 


Land Acquisition. 


29. 


Immoveable property required for the purposes of a 

town-planning scheme shall be deemed 
to be land needed for a public 

Acquisition Act and 


purpose, 
may be 


manner 


Modifloatjon ot Land 
Acquisition Act 

within the meaning of the Land 
acquired— 

(a) under the said Act, or 

(b) under the said Act as modified in the 

herein after provided in this Chapter. 

In cases falling under section 29 {b) a notific ation under 
Notification on d e r section 10 shull, notwithstanding anything 

contained in the Land Acquisition Act, 
operate in respect of any land 
required for the purposes of the scheme as 
sections 4 and 6 of the said Act and no 
shall be necessary, but it shall not be 
Government, or officer authorised in that 
to take immediate steps for the acquisition of such 
Provided that if the land is not acquired within three 


30. 

4.^ Vbific&blUXl U JO u r 

section 10 to have effect 
as declaration Under 
sections 4 and 6 of Land 
Acqnieit'on Act. 

a declaration under 
further declaration 
incumbent on the 
behalf, 
land : 


years from the date of notification it shall cTaVe to have effect 
tlL^ under sections 4 and 6 of the Land Acquisi- 

31. (1) The provisions of sections 15 and 23 and 24 of 

Seoti<^s 16, 23 and 24 of the Land Acquisition Act shall ha via 

superseded. appjication in casGS falling under clause (h) 

I- .. of section 29. 

determ inino Collector and the Court shall in 


(<r) the market value of the 


ib) 


(u) 


r^olution under section 6 or the publication of a 
the damage sustained by the person in^Prpc^Z^ * 

^whkh OT the at"1^ t"® "°r ” 

the ‘ho'oof I 


land 


pevson in 

possession 


ww.wasiig aw;a lana tror 

by reason of the acqnisiHon 


injuriously 


( 14 ) 

affecting his other property movable or immovable in 
any other manner, or his earnings : Provided that this 
clause shall not apply in the case of offensive 
industries, which must, under the provisions of the 
scheme, be removed ; 

{d) If, in conseqnence of the acquisition of the land, the 
person interested is compelled to change his residence 
or place of business, the reasonable expenses (if any^ 
incidental to such change : Provided that this clause 
shall not apply in the case of offensive industries, 
which must, under the provisions of the scheme, be 

removed: 

(3) But the Collector and the Court shall not, in cases falling 
under clause (b) of section 29 take into consideration ... 

{a) the degree of urgency which has led to the acquisition 

or its compulsory character ; 

(6) any disinclination of the person interested to part with 

the land acquired; . . , j u ^ 

(c) any damage sustained by him, which, if caused by a 

private person, would not render such person liable to 

(d) anrdamage which is likely to be caused to the land 

acquired,' after the date of the resolution under 
section 6 or the publication of a notification u de 
section 8, as the case may be, by or in consequence of 

the use to which it will be put; • j n i < 

(e) any increase to the value of f^he land ° 

accrue from the use to which it will be put w 

(f\ anv^^'outlay or improvements on the land acquired, 
^ commenced made or effected after the^ date of 
the publication of the notification referred to in 
dausrir unless they are covered by a permission 

obtained under section 12 ; . , 

(g) any outlay or improvements on, or ^^ich 

acquired which, having rt-gar to annear to 

have bte^ commenced, made or effected with intent to 

obtain increased compensation , if anv of the 

(h) the special suitability or adaptAb y» \ 

there is no market of a 

particular purchaser or the «qu.renw 


of a 

Government 

authority. 


department or any local or 
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% 

(4) In cases falling under clause (b) of section 29 if the 
n.arket value of any land or building is specially high by reason 
of the use thereof in a manner which could be restrained by any 
Court, or is contrary to law or public policy or is detrimental to 
the health of the inmates of the building or to the public health, 
the amount of the increased value due to such user shall be 
disregarded in determining the amount of compensation. 

CHAPTER VIII. 

Miscellaneous. 


32. The Committee shall be competent to make any 

Tow.‘I of Committees to agreement with any person in respect of any 
make agreements matter which is to be provided for in a 

town-planning scheme subject to the power of the Government to 
modify or disallow such agreement, and, unless, it is otherwise 
expressly provided therein, such agreement shall take effect on 
and after the day on which the scheme comes into force : 

Provided that if the agreement be modified by the Govern¬ 
ment either party shall have the option of avoiding it if hp «« 
elects within the prescribed period. ° 

33. Subject to such rules as the Government may make in 

Committee may appoint a 
^‘^wn-planning Sub-ComtnitiP#» 
composed either wholly of members of the Committee, or partly 

Snb-Lommittee power to depose of. in relation to 1 

K m gonial, matters of a specified 

the decision of the Committee ; d for 

Provided that no person, other than a memh^r rxf x. 

Committee, shall be appointed to such Sub-Comn^ttee nnl..f 

appointment is supported by not less than one hair 
sanctioned strength of the Committee : ^ 

f^rovided silso ths^t the numher l 

“y Sab-Committee who are not members of 
shall not exceed one-third ol the numter L‘^k 
S ub-Committee. ®embers of such 

34. ( 1 ) If the Government are satisfied • 

o«..~i O, Committee an opportnnily of 


Power of 

Government, 


committee an opportunity of exolanf r 

that may be made to them, that the ComLitti 1 ‘■®P'«s«“‘ations 

(«) has failed to *«uiucee - 

satisfactory town-planning scheme pteDared\ *d *** a 

ase where a town-planning scheme ought to be Mde!'® 

4 
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( 6 ) has failed to adopt any scheme proposed by owners of 
any land in a case where the scheme ought to be adopted, or 

(c) has unreasonably refused to consent to any moailica- 

tions or conditions imposed by the Government, 
the Government may, as the case may require, order tte 

Committee to prepare and submit tor ^ 

Mhlme, or to consent to the modifications or conditions so 

that, where the Committee has failed to adopt a 

scheme , the Government, in lieu of making ^ 

aforesaid may approve the proposed scheme, subject to such 
modilicaUons or wnditions, if any, as the Government 

^ ^(2i The Government shall have over Committees m respect 

ol xivin-PlLning Schemes, the 

lef he laS and Kash,mir Municipal Act, the Jammu and 
Kasbmn xXrArC Act, or any other law for the ttme betag m 

For the purpose of making or executing any town- 
35. For the responsible authority 

or any person authorised by such authori y 
1. 11 u thP same power to enter upon, survey, inspect, evaluae 

td set up marks on'^property a.^ to do all acts necessary for such 
purposes as are p ^ ^ ^nake rules consistent with 

P„«, or ^ the purposes of this 

prei»dice to the generality of 

,5ii" .7“ £ '.wi !»■» i»~ » — 

rules in ofT^'K^n of the notifications under 

MOa. I .nO <l rahin.. 

“ srr-!«««»> Ill 

clause (f); , 

the scale ol all plans ^ “tbe'mrmnet in which 

^taf ttfeeu m ' r«r\nd rmprovement. thereto 


puwerb of ©utry ©tc 


^a) 

(P) 


(c) 


under this Act* the 


{d) 
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provided in a town-planning scheme shall be made or 
carried out at the expense of the Committee, the 
owners of property or both ; 

(e) the kinds of expenditure connected with town-planning 
which shall be met out of current revenue and those 
that shall be met out of loans of other capital 
receipts: 

(/) what receipts shall be credited to the town-planning 

fund referred to in section 26 and what expenditure 
shall be debited to it ; 

(g) the powers that may be delegated to the Sub-Commit¬ 

tees constituted under section 33 ; 

(h) the manner in which all documents and plans prepared 

under this Act shall be made accessible to the pub¬ 
lic ; 

(t) the procedure to be adopted for securing co-operation 
on the part of the Municipal authorities with the 
owners or persons interested in property proposed to 
be comprised in a town-planning scheme by such 
means as may be expedient, the summoning, presi¬ 
dency and procedure of such conferences and all such 

j j 

matters. 


(;■) the procedure to be ob^rved by the Committee and 

responsible authority in cases where owners commit 
default, or delay the carrying out of works or im¬ 
provements, for carrying out such works or improve- 

roents, and for recovering the cost from the owners 

liable therefor; 






the securing of reasonable speed in the preparation oi 
adoption of schemes by the Committee and the pro 
procedure to be followed for enabling the Govern¬ 
ment to act in the case of default or dilatoriness or 

t^^ Committee or the responsible author? 

to^^ver from .ach Committee thf e,pen^Tf 


(wi) the rcgulEtion of the proc6(iuif6 befnrf» 

(n) the lowers to be exerSsed by toe ^ 

wim respect to appointments and the maifAre ^ 

^ted by ComS^?; ^ 

and 

(^) the accounts that each Committee 


* 
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- town-planning fund and their audit; 

ig) the extent to which the proceedings and acts of the 

Committees under this Act shall be regulated by the 
prevision of any Municipal or local laws applicable 
to such authorities ; 

(r) inquiries and reports as to the beginning and the pro- 
, gress and completion of works and other action 
under any scheme ; 

( 5 ) sanitary principles and building regulations to be ob¬ 
served in drawing of schemes ; 

(0 the funds which shall be transferred by the Committee 
to the responsible authority, the administration of 
such funds, the accounts to be kept in respect there¬ 
of and their audit ; 

(f#) matters other than those referred to in the foregoing 
clauses which are expressly required or allowed by 
this Act to be prescribed ; 

(u) any other matters for which the Government deems fit 

rules should be made. 

(3) In making any rule, the Government may provide that 
broach thereof shall be punishable with fine which may extend 
to one hundred rupees. 

37 . The power to make rules under section 36 shall be sub- 

Provio .8 pni.iication of jcct to the Condition of previous publication. 

38. Where a scheme sanctioned under this Act has provided 
r w „ u / that any person who commits or knovvi 

0ena|i> for broMoh of ^ ^ , . r. j 

the proviflioDs of the permits any breach of any specitied pro- 
•obemo. visions of the scheme or who neglects or 

fails to comply with any such provision shall be punishable under 
this section, the responsible authority shall send to any person who 
commits or knowingly permits a breach of any such provision 
of the scheme or neglects or fails to comply with any such provi¬ 
sion, a notice calling on him to discontinue the breach or cause it 
to be discontinued or to comply with such provision of the 

(2) If after the expiry of one month from the date of 

ipt of the notice by such person 
breach or neglect or 

viction, be punishable. 

(i) with fine which may extend to one hundred rupees, 

and 

($i) if th»' breach, neglect or failure, continues after such 
conviction, with fine which may extend to fifteen 
rupees for every day during which the breach, 
neglect or failure continues after such conviction. 





under sub section (1) the 

such person shall, on con 
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CHAPTER IX. 

Transfer op Proceedings. 

✓ 

39. (1) The Government may, by notification and from a 

TiAQsfGT of pToooodiDgs datc to hc speclficd in sach notification, 

authorty to transfer the proceedings commenced under 

this Act in respect of any land by any 

authority having jurisdiction to any other authortity having 
jurisdiction over such land. ^ 

(2) Before issuing a notification under sub-section (1) the 
Government shall communicate to the authorities affected the 
grounds on which they propose to make the transfer, fix a reason- 

conXXi, objlctoMf an^ 

ande?lub-s«ri‘i!f"m ® proceedings is made 

fStior i" ‘he noti- 

section^ni^Hfo* transfer of proceedings under sub- 

transfer is“ ade°''t™”erXKe‘^the'V^h "hom the 

transfer is made the next exnpnH ^ from whom the 

authority up lo the dav of^s ^ which the last mentioned 
on such proceedings. transfer, may have incurred 

rectiin'd^'l rfghtf anr'ss^ ‘"hicK® under sub- 

fn( ^^^'Sations and liabiliLs whic^ 0 ^ 111 ? 

transfer is made. against the authority to whom the 


( Sd. ) K. L. KICHLU. 

KashiTp^^^Sabha. 


PRAJA sabha department. 

~. Certificate. 

Sabha on by the Jammu and K- u • 

.S-S S”-" - hS 
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